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SUBCGRMITTEE HEARING ON H. R. 8635, TO AFFIRM THE TEMPO- 

TS OF CERTAIN OFFICERS OF THE NAVY, 
AND FOR OTHER PURPOSES 


House or REPRESENTATIVES, 
SUBCOMMITTEE No. 2 OF THE 
CoMMITTEE ON ARMED SERVICES, 
Washington, D. C., Tuesday, May 4, 1954. 
The subcommittee met at 10 a. m., in the committee room of the 
House Committee on Armed Services, the Honorable Leslie C. Arends 
(chairman of the subcommittee) presiding. 
(H. R. 8635 is as follows:) 


[H. R. 8635, 83d Cong., 2d sess.] 
A BILL To affirm the temporary appointments of certain officers of the Navy, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Officer Personnel Act of 1947, as 

amended, is further amended by— 

(a) Adding to section 304 a new subsection (t) as follows: 

“(t) The President is authorized to affirm at any time the temporary appoint- 
ment of an officer serving in a grade by virture of temporary appointment therein 
under the Act of July 24, 1941 (55 Stat. 603), as amended, except that this author- 
ity shall not apply to temporary appointments which by their terms are of limited 
duration. Upon affirmation the appointment shall thereafter be considered as 
having been effected under authority contained in this Act and service in grade 
under the affirmed appointment shall be computed from the date of the appoint- 
ment to the grade made under the Act of July 24, 1941 (55 Stat. 603), as amended. 
Affirmations made under this subsection shall not be subject to qualification by 
examination. All affirmations of temporary appointments in grades below that of 
rear admiral effected under this subsection shall be regarded as having been 
made with the advice and consent of the Senate. The date of rank and registered 
number of an officer concerned may be readjusted as necessary to maintain for 
him the precedence evidenced by his position on the appropriate lineal list.” 

(b) Adding to section 312 a new subsection (1) as follows: 

““(1) Officers of the grades of lieutenant or lieutenant (junior grade), except. 
lieutenants of the Nurse Corps, who after March 29, 1951, have twice been con- 
sidered for selection for promotion under the Act of July 24, 1941 (55 Stat. 603), 
as amended, and who on the date of enactment of this amendatory Act have not 
been recommended for promotion, may be honorably discharged from the Navy 
as soon as practicable if they request discharge within a period of six months after 
the date of enactment of this amendatory Act. Such officers upon discharge pur- 
suant to the provisions of this subsection shall be entitled to receive a lump-sum: 
payment computed as prescribed in subsection (h) of this section.” 

(c) Adding to section 314 a new subsection (v) as follows: 

“(v) The provisions of subsection 304 (t) relating to the affirmation of tempo- 
rary appointments made under the Act of July 24, 1941 (55 Stat. 603), as amended, 
shall not apply to officers of the Marine Corps.” 


Mr. Arenps. The committee will please come to order. For the 
purposes of the record I would like to make this opening statement. 
The purpose of the proposed legislation is to amend the Officer 
Personnel Act so as to authorize the President to affirm the temporary 
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appointments of officers made under the act of July 24, 1941. The 
affirmation of such promotions will thereafter be considered to have 
been made under the Officer Personnel Act of 1947. 

A further provision of the proposed bill, which also is an amendment 
to the Officer Personnel Act, permits officers who have twice been 
considered for promotion under the Temporary Promotion Act of 
1941 and who have not been recommended for promotion to be honor- 
ably discharged, if they request discharge within 6 months of the date 
of enactment of the proposed legislation, and to be entitled to sever- 
ance pay computed in the same manner as if they had twice failed of 
selection under the Officer Personnel Act. 

It should be noted that the proposed legislation applies only to the 
Navy. It should be further noted that the Navy and Marine Corps 
have both promoted officers under the Temporary Promotion Act of 
1941, but the Marine Corps does not desire to affirm their promotions 
under the proposed legislation, in view of the fact that Marine Corps 

romotions were effected under a “fully qualified” basis while the 
avy’s temporary promotions under the Temporary Promotion Act 
of 1941 were effected under a ‘‘best qualified’? method of selection. 

Promotion under the Officer Personnel Act may be suspended in 
times of emergency, and on June 30, 1951, the President suspended, 
for the duration of the present national emergency, the operation of 
the provisions of title [11 of the Officer Personnel Act of 1947 with 
regard to promotion and selection up to the grade of lieutenant com- 
mander for the Navy and major for the Marine Corps. Later, on 
June 24, 1952, the provisions of the Officer Personnel Act for temporary 
promotion above the grade of major were also suspended, but only for 
the Marine Corps. 

The war in Korea necessitated the call of thousands of Reserve 
officers in junior grades and it was impracticable to select officers for 

romotion under the Officer Personnel Act. Thus the Navy and 
Marine Corps resorted to the Temporary Promotion Act of 1941. 
The Navy now desires to return to the Officer Personnel Act for all 
temporary promotions and the Marine Corps will soon discontinue 
promoting officers under the authority of the Temporary Promotion 
Act of 1941, except for women marines. 

Failure of selection under the Temporary Promotion Act of 1941 
is not considered a ‘‘passover”’ as the term is generally known. ilow- 
ever, since the Navy has used a “‘best qualified’? method of promotion 
under the Temporary Promotion Act of 1941, it would appear certain 
that the vast majority of officers who have twice been considered for 

romotion under the Pomporney Promotion Act of 1941 but have not 

een promoted will likewise fail of promotion under the Officer Per- 
sonnel Act. However, officers in this category will be required to be 
retained on active duty for at least 2 additional years in order to twice 
fail of selection and be entitled to severance pay unless legislation 
such as that proposed here is enacted. Thus, the proposed legislation 
will permit such officers to apply for discharge if they have twice been 
considered for promotion and have not been promoted. It will also 
entitle such officers to the payment of severance pay as if they had 
twice failed of selection. 

The Marine Corps has promoted its officers up to and including 

neral grade, under the Temporary Promotion Act of 1941. They 

o not desire the affirmation authority for they feel that upon reselec- 
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tion, many officers who qualified on the ‘fully qualified’? method may 
fail of selection on the “best qualified’ method. As a matter of fact, 
one major general, two brigadier generals, and two colonels have 
already failed of selection when considered for promotion under the 
Officer Personnel Act. The Marine Corps also anticipates that 10 
percent of the officers considered for promotion to the grade of captain 
will fail under the Officer Personnel Act, and 20 percent of the officers 
being considered for the grade of major will fail of selection. For 
this reason, the Marine Corps wishes to reselect all officers promoted 
under the Temporary Promotion Act of 1941 when it is possible to 
revert to the Officer Personnel Act for all temporary promotions. 

While no cost estimates have been submitted by the Bureau o1 the 
Budget for the payment of severance pay, it is anticipated that enact- 
ment of the proposed legislation will actually save considerable sums 
over the next few years. Officers who qualify under the proposed 
legislation for severance pay will be paid within the next few months 
and will be separated from the service. If the proposed legislation is 
not enacted, such officers will remain on active duty for 2 more years, 
and will qualify for additional severance pay. Thus, net savings 
will be substantial. 

Admiral Holloway, we are glad to have you here this morning. You 
have a prepared statement. We would be glad to hear from you at 
this time. 


STATEMENT OF VICE ADM. JAMES L. HOLLOWAY, JR., CHIEF 
OF NAVAL PERSONNEL; ACCOMPANIED BY CAPT. F. B. C. 
MARTIN, ASSISTANT CHIEF, NAVAL PERSONNEL, PLANS; 
COMDR. GLENN WILLIAMS, HEAD, LEGISLATIVE DIVISION; 
COMDR. R. V. WHEELER, HEAD, CURRENT PLANS SECTION, 
BUREAU OF NAVAL PERSONNEL; AND LT. COL. PLATT OF THE 
MARINE CORPS 


Admiral Hottoway. Mr. Chairman and members of the com- 
mittee, I have a prepared statement. I hope the chairman will 
bear with me for just one remark before I start. 

The Navy appreciates, along with all the other services, the fine 
legislation which bears the chairman’s name which is in the White 
House now, sir. 

Mr. AreNpbs. Thank you. It is going to be signed tomorrow. 

Admiral Hottoway. That is wonderful. It is a long-range pro- 
gram and fine legislation, we think, sir. 

I would like to add one other thing. This legislation we are work- 
ing with this morning continues to represent the splendid integrated 
efforts of the Navy staff with those of the distinguished counsel of 
your committee, because the relationsbip is splendid. The team- 
work is of the first order. 

I also appreciate the review the chairman just gave of the current 
situation. 

May I proceed with my statement, sir, which will reaffirm in a 
great many respects the review you have just given? 

Mr. ARENDs. Yes, Admiral. 

Admiral Hottoway. Mr. Chairman and members of the committee, 
the Navy is grateful for the opportunity to appear before this com- 
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mittee with respect to the proposed legislation to affirm the tem- 
porary appointments of naval officers made pursuant to the wartime 
Temporary Promotion Act of July 24, 1941, Public Law 188 of the 
77th Congress. 

The Officer Personnel Act of 1947, as amended, on which this com- 
mittee has recently held protracted hearings, provides a vacancy 
promotion system. By this I mean that as officers leave active duty 
through normal retirements, death, and the forced separation features, 
vacancies are created in the various grades, to which selected officers 
are promoted on an individual basis. 

With the expansion incident to Korea, the rapidly changing officer 
personnel situation required the use of a promotion law which was 
responsive to broad needs rather than one governed by detailed 
accounting procedures. In addition, in this emergency the services 
of passed over officers were required in some grades to meet our needs. 

The continued use of the Officer Personnel Act would have required 
their severance from the Navy while at the same time Reserve officers 
were being involuntarily recalled. Therefore, the Department came 
to this committee and requested authority for the President to suspend 
during an emergency any or all of the provisions of the Officer Person- 
nel Act relating to distribution in grade, temporary promotion, and 
mandatory separation. We advised this committee that during any 
such suspension we would use Public Law 188 of the 77th Congress for 
temporary promotions in the grades affected. 

The grade distribution in the grades of lieutenant and below was 
promptly suspended by the President, and all promotions to the grades 
of lieutenant (junior grade), lieutenant, and lieutenant commander 
since July 1951 have been made under the temporary promotion 
authority. This committee was advised at that time that the prin- 
ciples of the Officer Personnel Act would be used in effecting promo- 
tions under the temporary authority. These principles have been 
followed, including assessment of attrition by selection of only the 
‘best qualified” for promotion. 

The committee was further advised that it was the intention of the 
Navy Department that the officers promoted under the temporary 
promotion authority would be reconsidered by selection boards 
convened pursuant to the Officer Personnel Act. For reasons which I 
shall explain, this procedure now appears undesirable and not in the 
best interest of the Government or of the individuals concerned. 

During the period of this emergency, some 25,000 naval officers have 
been promoted to the grades of lieutenant and lieutenant commander 
under this authority; and of these some 17,750 remain on active duty. 
These officers are not acquiring seniority toward becoming eligible for 
consideration for promotion to the next grade under the Officer 
Personnel Act. They are unable to obtain the permanent advance- 
ment for which vacancies exist, and the question of determining run- 
ning mates for newly appointed Staff Corps officers has become 
exceedingly complicated. 

The Navy is now contracting and working toward stable conditions. 
It appears that the flexibility of the temporary promotion law is no 
longer necessary. Therefore, the Navy Department recommends this 
proposed legislation as the best means of returning to the system of 
promotions provided by the Officer Personnel Act in those areas in 
which the act has been suspended. 
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The Department is well aware that the Navy could return to the 
features of the Officer Personnel Act temporarily suspended by simply 
reselecting the officers concerned. The problems and merits of such 
action have been objectively considered. Because of the large 
numbers of officers involved, the fact that by such process they will not 
retain the precedence to which they are entitled by virtue of actual 
service in a higher grade, and the fact that selections during this 
period were made on essentially the same basis as provided in the 
Officer Personnel Act, it is our conclusion that reselection would be a 
costly and complex administrative operation which would achieve no 
important purpose. The officers concerned already have been screened 
— will be screened again when they are considered for the next bigher 
grade. 

When we were given the suspension authority in the spring of 1951 
all of us hoped that the national emergency then existing would be 
short lived, but we knew also that it could become a long and difficult 
war. It if had proved to be of short duration reselection would have 
been an expeditious and equitable means of return to the Officer Per- 
sonnel Act. If, on the other hand, we had gone from limited expan- 
sion to complete mobilization, the problem of transition between laws 
would have become academic. ‘The actual course of events has been 
a protracted process of settling down to a long-term posture of readi- 
ness. The affirmation under the Officer Personnel Act of the existing 
temporary appointments appears to us to be the most orderly method 
of return to the provisions of the Officer Personnel Act in the areas 
that have been in suspension. 

When this proposed legislation was submitted to the Congress, the 
chairman of the Armed Services Committee asked the Navy Depart- 
ment several questions which arise naturally in its consideration. 
Basically, they pertain to the circumstance that while the Navy asks 
for this affirmation authority with respect to naval officers the Marine 
Corps does not desire it and in fact has commenced the process of 
reselection. 

The Secretary of the Navy has replied in some detail to the ques- 
tions presented, and in this statement I shall summarize the situation 
only briefly. The differing policy decisions of the two services are 
based on differing factual situations. 

In the first place, the needs of the 2 services during the last 
3 years have been radically different. 

The expansion of the Marine Corps generated needs which required 
the utilization of the suspension authority with respect to promotion 
to all grades up to major general. Their expanded needs also resulted 
in selection for promotion on a “fully qualified” basis; that is, the 
numbers of officers required in the anny Magher grades were sufficient 
that any officer found qualified by the selection board could be pro- 
moted. In the reselection process some forced attrition may be 
exacted. 

In the Navy, on the other hand, no need occurred to suspend the 
Officer Personnel Act for promotions to any grade above lieutenant 
commander. Further, in selections for promotions to the grades of 
lieutenant and lieutenant commander we had sufficient officers with 
normal periods of service in grade so that we could and did adhere to 
the principle of “‘best fitted”’ selections for these temporary promotions, 
substantially similar to the criteria established by the Officer Per- 
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sonnel Act. Or to put it into nontechnical terms, our selection 
boards were required to fail of selection not less than a predetermined 
fraction of the number of officers under consideration. A reselection 
board would accomplish only a repetition of the same process. 

In the Navy, the number of officers affected is a significant consid- 
eration. As of January 1, 1954, it was estimated that there were 
17,750 officers on the active list of the Navy, including Regular, Re- 
serve, and Temporary, who would be subject to reselection if reselec- 
tion is required. A tremendous amount of time and effort would be 
involved in reexamining the records of that number of officers and in 
making the reselections. Should this proposed legislation, however, 
not be enacted in this session of the Congress the Navy will be forced 
to reselect these officers in order that their subsequent promotion 
under the Officer Personnel Act of 1947 may not be retarded and that 
the separation from the service of those who have failed of selection 
under the act of July 24, 1941, may not be further delayed. 

A query was addressed to the Department requesting elaboration on 
the continuing provision for affirmation contained ia the proposed 
legislation. This provision was so drafted in order to take care of 
any appointments which might have been made under the act of July 
24, 1941, but not effected because of temporary physical disqualifica- 
tioa or other delays. 

The Department of the Navy, however, would have no objection to 
a specified period during which promotions made under the act of 
July 24, 1941, could be affirmed under the Officer Personnel Act of 
1947 and suggests a period of 12 months. An alternative solution to 
this problem would be to limit the affirmation to those officers whose 
selection, but not necessarily promotioa, precedes the effective date of 
this proposed act. 

It will be noted that the bill offers aa option to officers who failed of 
promotion under Public Law 188, of— 

(a) Considering such failure to have occurred under the Officer 
Personnel Act of 1947 and the separation features of this act to 
take effect, or 

(b) Considering such failure not to have occurred under the 
Officer Personnel Act of 1947, and to have no prejudice in law 
witb respect to future selection under the basic act. 

This option would mean a choice of leaving the Navy with severance 
pay if an officer has twice failed of selection, or of disregarding such 
failure and appearing before future selection boards convened under 
authority of the Officer Personnel Act. 

The option is believed to grant fair treatment to these officers. 
Unless it is enacted, they must wait probably 2 years before they can 
be separated with the severance pay which the law provides, however 
hopeless their career prospects may be. Many already have been 
involuntarily retained somewhat beyond the time at which the 
Officer Personnel Act contemplated they would be discharged to 
establish themselves in a new career, and none will have completed 
less than the normal period of service contemplated by the act. 

Strictly as a business proposition the Government will gain by the 
release of these officers now. The severance pay eventually would 
accrue, and in an increased amount. In the circumstances, we can 
hardly expect that their further active service would be marked by 
high motivation or enthusiasm. Their retention in the meantime 
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will impede the progress of other officers who still have a career 
incentive as a driving force. 

In conclusion, I cannot express too strongly the need for early 
passage of this legislation. Should this legislation not be passed by 
this session of the Congress, the Navy Department will perforce be 
required early in fiscal 1955 to reselect officers promoted under the Tem- 
porary Promotion Act in order that these officers may attain the mini- 
mum required service under the Officer Personnel Act for subsequent 
promotion. 

That completes my statement, Mr. Chairman. Thank you very 
much. 

Mr. Arenpbs. Thank you, Admiral. 

Do you have some questions, Mr. Bates? 

Mr. Bares. Admiral, this will relieve the hump which you now have 
in the lieutenant commander area, will it not? 

Admiral Hottoway. Not necessarily, Mr. Bates. This has no 
direct relation to that hump. 

Mr. Bares. If vou are going to release neonle who were not selected 
and give them severance pay, that will reduce it. 

Admiral Hottoway. That will hel», sir. [ would put it this way: 
It will help anticipate somewhat the eventual reduction of the hump. 

Mr. Bares. Yes. Let me get clear what vou are trying to do. 
You have selected these people as ‘best qualified’’? 

Admiral Yes, sir. 

Mr. Bares. They are certain people you know you want to keep? 

Admiral Hottoway. Yes, sir. 

Mr. Barus. Is there not some way that vou could, by an adminis- 
trative process, establish sort of a pro forma selection board which could 
in fact say, ‘‘Here is the list of these neonle. Without getting into 
every jacket, they have been previously selected.” And, therefore, 
on that basis, without recourse to reselection, accept them without a 
lot of workload on your part, as being qualified? 

Admiral Hottoway. I do not believe so. Legally we have to come 
to you, sir, to accomplish what we have in mind. You will remember 
that the Navy operates much closer under statute in these areas than 
the other services, and we are very closely bound by law. 

Mr. Bares. But you can go ahead under the present law and 
reselect these people? 

Admiral Hotitoway. As a group. 

Mr. Bares. Under the Officer Personnel Act of 1947? 

Admiral HoLtoway. Yes, sir. 

Mr. Bares. You can go ahead and do that? 

Admiral Hotioway. Yes, sir. 

Mr. Bares. The reason you do not want to do that is because of 
the tremendous workload; is that correct? 

Admiral Hottoway. That is one of the major considerations. 

Mr. Bares. That is one of the factors? 

Admiral Hottoway. That is one of the factors. 

Mr. Bares. For that purpose could you have sort of a pro forma 
selection board which could say, ‘‘We have already selected these 
people in fact. We have gone through the records, We find them 
to be best qualified. Ipso facto, we hereby promote them’’? 

Admiral Hottoway. No, sir. 

Mr. Bares. Why can you not do that? 
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Admiral Hottoway. Because the Officer Personnel Act of 1947 
stipulates in detail our procedure, sir. 

Mr. Bares. Does that say you have to have a selection board and 
every jacket must be perused? 

Admiral Yes, sir. 

Mr. Bares. It says all of that in the act? 

Admiral Hottoway. That is right, sir. 

Mr. BLanprorp. The problem, Mr. Bates, would not be in connec- 
tion with the fellow who is selected. 

I would like to take the first case to the Court of Claims of the 
fellow who was not selected, because he could certainly claim he was 
not given the full treatment, and I think he would win hands down. 

Admiral Hotutoway. I do, too. 

Mr. BLanprorp. The law spells it out very clearly. You would 
not have any problem with the people who were selected, but you 
would have the problem with the people who were not selected. 

Mr. Bares. That is what I was addressing myself to, the ones who 
were selected. 

Mr. Buanprorp. Nobody would raise the issue for the ones who 
were selected. The fellow who was not selected would certainly have 
a good case in court. 

Mr. Barres. How many have you passed over? 

Admiral Hottoway. I would say, covering the whole field, 10 or 
15 percent. 

Mr. Bares. Ten or fifteen percent of the 17,750? 

Commander WuHereEter. Above the 25,000, sir. 

Admiral Hottoway. My statement is 10 to 15 percent, which is 
approximately right. 

The reason that the attrition rate is fairly low is that we are dis- 
cussing the lower grades, where we do not accomplish the higher per- 

centages. For instance, 85 percent of those going from captain to 
admiral, flag rank, would be involved. 

Mr. Bares. So, because of the detailed language which is involved 
in the 1947 act you would in fact thave to go through all of these 
jackets? 

Admiral Hottoway. That is correct. 

Mr. Bares. And select these people? 

Admiral Hottoway. That is correct. 

Mr. Bares. Since you have already made that selection and gone 
carefully through these jackets you see no need for it, when a simple 
piece of legislation can take care of it? 

Admiral Hottoway. That is correct, sir. I think counsel agrees 
with me that that is the essence of this legislation. 

Mr. BLanpForp. Yes. I think we do not want to mislead the 
committee on the question of the severance pay here. 

Many of these people who are involved are reservists. No Reserve 
officer, of course, is entitled to severance pay. 

Admiral Hottoway. That is true. 

Mr. BLanpFrorp. The failure of selection as a Reserve officer in- 
volves no financial benefit to him and no financial cost to the Govern- 
ment. 

A lot of these boys who have failed of selection are Reserve officers. 
= course, it is a simple thing for the Navy to release them back to 

uty. 
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On the other hand, a Reserve officer who is selected on the Tem- 
porary Promotion Act, who goes off active duty under another pro- 
vision of law, has his Reserve commission made permanent, so he in 
a sense gets a benefit that the Regular does not get, who must go 
back and go through the selection process if this bill does not become 
law. 

Mr. Arenbs. Mr. Kilday? 

Mr. Kivpay. In addition to going through all of these jackets, 
Admiral, and the severance pay and so on, is there not an important 
thing here, which is that those whose ranks are affirmed will have a 
date of rank from the date of their promotion under this temporary 
system? 

Admiral Hottoway. That is correct, sir. 

Mr. Kiupay. The only way you can do that, because they were not 
selected in accordance with the Officer Personnel Act, is with legislation 
giving you the right to make those promotions retroactive to the day 
of their former selection? 

Admiral Hotitoway. That is a most important point, Mr. Kilday. 

Mr. Kiupay. Certainly, because it qualifies him or disqualifies him 
for the next higher grade. 

Admiral Hottoway. Absolutely. 

Mr. Kinpay. | think there comes up the big issue we would have 
in the bill, if it exists. Would the fact that you are dating these 
dates of rank back stymie or prejudice other officers in securing 
promotions? 

Admiral Hottoway. I think in effect it would help everyone in 
general in the promotion stream. 

Mr. Kitpay. These were all selected by the selection boards? 

Admiral Hottoway. Exactly, sir. 

Mr. Kiipay. These selection boards, while not proceeding under 
the Officer Personne! Act, did proceed with a comparable procedure? 

Admiral Ho.ttoway. I would say it was almost identical. 1 believe 
I could say it was an identical procedure. 

Mr. Kitpay. There were no spot promotions? 

Admiral Hottoway. There were no spot promotions. 

Mr. Kitpay. In other words, no one was promoted simply because 
of the job he held? 

Admiral Hottoway. Correct, sir. 

Mr. Kitpay. The board went to the area of consideration? 

Admiral Ho.tuoway. Zones were established. 

Mr. Kiupay. And picked not necessarily the best qualified but the 
fully qualified? 

Admiral Hottoway. The Navy took the best qualified, Mr. Kilday. 

Mr. Kitpay. Then, as a matter of fact, you did not need to suspend 
the Officer Personnel Act so far as the Navy is concerned, rather than 
the Marine Corps? 

Mr. Buanprorp. They did, because of severance and vacancies. 

Admiral Hottoway. That is the main problem. For the selection 
process per se we did not have to suspend. 

Mr. Kivpay. It was due to larger numbers? 

Admiral Hottoway. Due to the larger numbers. 

Mr. Kitpay. I think the important thing is whether because of the 
procedure other than the Officer Personnel Act we have anybody who 
was promoted who would not otherwise have been promoted, which 
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promotion is working to the detriment of someone who was not 
promoted. 

Admiral Hottoway. I think I would be completely on sound moral 
grounds to say that by confirming these dates nobody would be ad- 
versely affected, other than those who were passed over in the normal 
process, which was in accordance with the criteria of the Officer Per- 
sonnel Act. 

Mr. Kitpay. In other words, they would have been passed over had 
you proceeded under the permanent law? 

Admiral Hottoway. That would have been expected. 

Mr. Kiipay. I imagine some of those feel perhaps they would not 
have been. 

Admiral Hottoway. Conceivably. 

Mr. Kitpay. You give us your assurance that is true? 

Admiral Hottoway. I give you my complete assurance, sir. 

You will also note, Mr. Kilday, that we provide that an officer has 
an option. Hecan assume that he was not passed over and has two 
more chances, once you reaffirm our procedure with the Officer Per- 
sonnel Act. 

Mr. Kitpay. In that election he would not lose anything? 

Admiral Hottoway. Yes, sir. 

Mr. Kripay. In other words, if he finally goes out he still gets 
severance pay? 

Admiral Hottoway. He gets severance pay, but if he is finally 
selected he does lose a date of precedence. It is delayed until he is 
finally selected. 

Mr. Kitpay. He would come behind those people affirmed under 
this act? 

Admiral Hottoway. That is correct. 

Mr. Buanprorp. Does Mr. Kilday not have a point with regard 
to this possibility: Did you promote officers faster under the Tem- 
porary Promotion Act of 1941 than they would have been promoted 
under the Officer Personnel Act? 

Admiral Hottoway. I am advised by Commander Wheeler that the 
answer is “No.” 

Mr. BLanprorp. That is very important. Otherwise you would 
have a situation of an officer, as Mr. Kilday pointed out, with a date 
of rank which would go_ back to the date of his temporary promotion, 
and the youngster coming along would be blocked by these officers 
who would have their promotions affirmed well in advance of when 
they might otherwise have attained that grade under the Officer 
Personnel Act. 

You assure us that is not the case? 

Mr. Kintpay. There are bound to be some, Admiral, who went up 
faster than they would have under the Officer Personnel Act because 
you had larger numbers. 

Commander WHEELER. Well, we need not have, in the Navy, sir. 

Admiral Hottoway. May I ask Commander Wheeler to discuss 
this with you? I want to be sure the committee has a complete grasp 
of this, now. That is a very excellent point, Mr. Kilday, and we want 
to explain it, sir. 

Commander Wuretrer. We did not increase the rate of movement, 
Mr. Kilday, of any officer year groups, but because of the influx of 
Reserve officers that we needed to expand for our emergency situation, 
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we had a great many more officers in each grade to be considered. 
Because of the numbers that we had and the actual changing size of 
our total officer corps, it was very difficult to keep track of the 
vacancies, 

We really needed this authority for the promotion of those officers 
selected, rather than for the selection of any officer. As a result, we 
continued our retardation of promotion, of which you have heard us 
speak, in the higher grades, and maintained our promotion of the 
junior officers at the normal periods of service. 

Mr. Buianprorp. May I ask a question there, Mr. Kilday, in con- 
nection with that? 

An ensign serves 3 years, normally, before be goes to junior grade. 
For awhile they were serving around a year and a half or 2 years. 
Now they are back to approximately 3 years? 

Commander Wueeter. I beg your pardon. Perhaps I may have 
misled you on that, because we are not talking about ensigns in this 
legislation. The ensigns have been accelerated, indeed, and we are 
still promoting ensigns after 18 months. 

Admiral Hottoway. I have recommended that we continue to 
promote the ensigns after 18 months. 

Mr. Buanprorp. I think that Mr. Kilday’s point is that if you 
take somebody who has gotten a faster promotion under the Tempo- 
rary Promotion Act of 1941, and you slap that date of rank down on 
that guy, he is blocking the people below him. 

Commander WHeeter. We have caught up at lieutenant. 

oe BuianprForp. If you are caught up at lieutenant you are all 
right. 

Commander Wueeter. We are all right, I believe. 

Mr. Kriupay. For overall service? 

Commander Wueeter. That is right, sir. 

Mr. Kiupay. There is 3 years for promotion to lieutenant, junior 
grade, and then there are the requirements for lieutenant. 

Commander WHEELER. We are running around 6 years now. 

Mr. Kitpay. While you accelerated in the one step, in the two you 
have consolidated and it amounts to the same thing? 

Commander WHEELER. That is right. I believe no one has been 
penalized by this. 

Mr. Bares. Would the gentleman yield? 

Mr. Yes. 

Mr. Bares. Admiral, when I asked originally about some sort of a 
pro forma selection board which could ipso facto promote these 
people who had been qualified before, I did recognize the limitation, 
perhaps of an injustice to be inflicted upon the people because of the 
inability to give them a retroactive date of rank. 

As I understand the situation, the Marine Corps, where they will 
not come under this legislation, by omission must have a date of 
rank later than the temporary rank. In other words, the Marine 
Corps, because they will not take advantage of this particular legisla- 
tion, cannot give to their officers who were promoted the same con- 
sideration. If the selection had been on a best qualified rather than 
a fully qualified basis many of them would have qualified under the 
best qualified procedure and therefore, by this legislation if they were 
included, would be entitled to a retroactive date. 

Admiral Hottoway. May I ask our legal adviser to answer that? 
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Mr. Bares. The question is, Does the Marine Corps, for those 
people who would have been best qualified, not suffer by omission so 
far as this bill is concerned? 

Commander WituraMms. In comparison with the naval officers? 

Mr. Bares. Yes. 

Commander WriuiaMs. That would be true if they were both being 
promoted on the same periods of total commissioned service, Mr. 
Bates. I do not want to discuss what periods they have promoted 
on, because Colonel Platt is present and could give you the exact 
information. 

Mr. Buanprorp. That is the answer, Commander. If you were 
running on the same promotion list you would have the problem 
that Mr. Bates raised. In the Marine Corps, because competition 
is within itself, they all will be affected in the same way. 

The law does not say that a man must complete so many years of 
service to be eligible for consideration. The law merely states what 
the normal service in-grade requirements are. If the Marine Corps 
wants to accelerate by decreasing the normal years of service in-grade 
they can, and they can catch up with the Navy. 

Colonel Platt, can you come up and answer that question for the 
Marine Corps? Mr. Bates has raised the point as to whether there 
will be a decided disadvantage, for example, to the Marine Corps. 

Let us take the class of 1940 from the Naval Academy. Say that 

ou have 30 Marine Corps officers and the rest are naval officers. 

ou will then have a date of rank for a Marine Corps officer, when 
you eventually go under the Officer Personnel Act, which will make 
him considerably junior to the naval officer, if it is correct that you 
cannot date back his date of rank. 

Colonel Piarr. Yes, sir; insofar as if they were both promoted at 
the same rate, as Commander Williams has said, there would be a 
difference. However, I believe the general statement is sound that 
we have promoted at a generally faster rate, due to our expansion. 

Mr. Buianprorp. There is no question about it. You have pro- 
moted colonels with 14 years of service. 

Colonel PLarr. Yes, sir. 

Mr. Buanprorp. I do not believe the Navy has promoted any with 
less than 16 or 17. 

Colonel Piarr. That is correct. 

Admiral Hotuoway. Yes. 

Mr. Barres. My only point is this: Today you could have a major 
and a lieutenant commander, both having temporary grades today, 
and both could have received their majority and promotion at the 
same time. We have this legislation, and the Navy can establish a 
retroactive date, but so far as the Marine Corps is concerned they 
cannot. When they get their promotions under the 1947 act they 
will be at a later date than will be the retroactive dates for the Navy. 

Colonel PLarr. That is correct, Mr. Bates. Had the two been 
promoted at identical rates, then the naval heutenant commander 
would be considerably senior insofar as the date of rank is concerned, 
as compared to his Marine counterpart. However, since the rates are 
different there could be no discrepancy which could exist, and certainly 
there was no unfairness within the Marine Corps itself. 

Mr. Bares. | understand that they are all treated the same. How- 
ever, compared with the Navy they do not get the benefit of this act. 
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I suspect that in certain categories there are some people who might 
have the same date, and perhaps the same time in service, who will not 
get the advantage of this legislation. 

You might be able to pick that up faster for the next promotion, and 
make that adjustment; but so far as this particular rank is concerned, 
with which we are involved now, the Marine Corps can suffer even 
though they can make it up; is that correct? 

Colonel PLarr. Yes, sir; they can suffer insofar as a comparison of 
dates of rank is concerned, with the naval officers. I would have to 
study it in detail to see if any of that actually exists, but it is true that 
it could happen. 

Mr. Kinpay. In that connection, let us take an example of two 
men coming out of the Naval Academy. One selects the Marine 
Corps and the other goes into the Navy. 

Did he at that time have any guaranty or prospect of identical 
promotion in the Marine Corps as he would have in the Navy, or 
has there always been a difference? Has one gone up in some in- 
stances faster than the other? In other words, when he chooses the 
career does he realize he may proceed faster or slower than his counter- 
part in the Navy? 

Colonel PLarr. Very definitely, sir. 

Admiral Hottoway. Very definitely. He realizes he can either 
go faster or slower. There are certain periods where the Marine 
Corps has moved faster, and certainly there have been periods when 
the Navy has moved faster. Is that not true, Colonel? 

Colonel PLarr. Yes, sir. 

Admiral Hottoway. For instance, in a great many areas I think 
the Marine Corps is well ahead of the Navy at the present time. 

Mr. Bares. Is that on a temporary or permanent basis, or both? 

Admiral Hottoway. I think it is on a temporary basis. 

Mr. Bares. If we work on a temporary basis, you could have a 
major who was promoted 5 years ago on a temporary basis, and a 
Navy heutenant commander who was promoted only 3 years ago. 
You can say that the Marine Corps major was promoted 2 years faster 
than the Navy lieutenant commander. However, under this legis- 
lation the major does not get his permanent commission at the same 
date that the lieutenant commander gets his, for it becomes retroactive 
3 vears past. 

Mr. BLanprorp. But he will make a permanent lieutenant colonel 
much faster than the naval officer makes commander. 

Mr. Bares. That does not come within the purview of this particu- 
lar legislation. 

Mr. BLanprorp. No. 

Mr. Bares. I was asking if by omission there is a discrepancy with 
respect to the Marine Corps. Your answer to me is that we will 
make it up later on, if there are such circumstances present. 

Colonel Piarr. Yes, sir. I am not convinced that there is any 
damage done whatsoever by that, if it is present. We have many 
cases where the Marine Corps graduate from the Academy who 

aduates at the same time as a naval officer, is considerably senior 

y date of rank. 

Mr. Bares. Temporarily? 

Colonel PLiarr. Permanently, too, sir, I believe. 

Admiral Hotitoway. Permanently, too, Mr. Bates. We cannot 
keep the two exactly in line with one another, over careers of 40 years. 
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Mr. BLANprorp. Are we not confusing, Admiral, the permanent 
promotion under title I of the 1947 act with the temporary promotion 
under title III of the 1947 act and the temporary promotion under 
the act of 1941? 

Admiral Hottoway. Conceivably. 

Mr. BLanprorp. Let us go back to the permanent promotion under 
title I. Even after you have been promoted, if I am not mistaken, 
under the Temporary Promotion Act of 1941, when you suspended 
certain provisions of title IIT you did not suspend the promotions 
under title I. Insofar as permanent promotion is concerned, this 
time in grade counts, not in that particular grade, but certainly for 
promotion under title I, does it not? 

Admiral HoLttoway. That is correct? 

Commander Williams. As you say, not in that particular grade. 

Mr. Bianprorp. What I am talking about is this: We are con- 
fusing—perhaps I am confusing—temporary promotions under title 
III, temporary promotions under the 1941 act, and permanent 
promotions under title I. 

Now, every Regular in the Navy and the Marine Corps proceeds 
to be considered for promotion under title I, so that no one is getting 
hurt by date of rank. The only date they are talking about, the 
affirmation here, is an affirmation of a temporary promotion under 
title III; is that correct? 

Commander WiuiaMs. That is correct. Which will lead ulti- 
mately to the permanent promotion. 

Mr. BLanprorp. From a permanent point of view, at the end of 
30 years they will all come out even. 

ommander WILLIAMS. Yes, sir. 

Mr. Bares. Except that someone who makes lieutenant com- 
mander can no longer be given severance pay. As soon as you get 
into lieutenant commander grade or become a major then you have 
certain rights. 

Mr. BLanprorp. Yes. 

Mr. Bares. The only thing you have right now is an opportunity 
to get severed, so there is a difference there so far as your permanent 
grade is concerned. 

Mr. Arenps. Vir. Hardy, do you have any questions? 

Mr. Harpy. I do not believe I have. I have been sitting here 
trying to see if I could understand a little something about this thing. 

What advantages accrue to individual officers as a result of this 
affirmation, other than a dating back of seniority or time in grade? 

Admiral Hottoway. Well, the advantage is tnat he has come 
through the hazard of selection and he does not have to be reselected. 
Definitely I think that is an advantage. 

Mr. BLanprorp. There is one tremendous advantage, Admiral, 
that Mr. Bates just touched upon. When you affirm this man in 
the temporary grade of lieutenant commander he is good for 20 years 
in the Navy? 

Admiral Hottoway. Yes. 

Mr. Buanprorp. Having been selected temporarily. 

Admiral Hottoway. Depending on the grade, Counsel. 

Mr. Buanprorp. I said a lieutenant commander. 

Admiral Hotutoway. Yes. 

Mr. BuanpFrorp. I am not talking about anyone junior to that. 
Admiral Hottoway. Yes. 
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Mr. Buanprorp. There is a very definite advantage. 

Admiral Hottoway. That is correct. 

Mr. Buanprorp. In other words, a man is promoted to lieutenant 
commander under the Temporary Promotion Act of 1941 and he has 
no guaranty at all. 

Admiral Hottoway. That is right. 

Mr. Buanprorp. Once you affirm him in the grade of licutenant 
commander, if he has 12 years of service now he is good for 8 more 
years of service, no matter what he does. 

Admiral Hottoway. Yes. And as I point out, he does not have 
to be reselected. 

Mr. Harpy. Let us follow that through. 

would happen without this legislation, if you did not aflirm 
it? 

Admiral Hottoway. We would have to reselect. 

Mr. Harpy. Is that all? 

Admiral Hottoway. That is a lot. 

Mr. Harpy. Well, you would have to reselect, and then he would 
have to start off fresh, assuming that he was selected. He would 
have to start off fresh with his time in grade, to build up for considera- 
tion for the next higber grade; is that right? 

Admiral Hottoway. That is right. 

Mr. Harpy. The thing I am getting at is whether or not the major 
objective is to simply date back the time in grade for the purpose of 
promotion. 

Admiral Hottoway. Not necessarily. 

Commander WHEELER. Yes; in part. It is to date back the time 
in grade to the time the officer actually started serving in the higher 

ade. 

admiral Hotioway. Assumed the responsibility. 
WHEELER. Right. That is for his subsequent eligi- 
ility. 

If this affirmation is not granted, and we would have to reselect 
this fall, then those lieutenant commanders who were promoted to 
that grade in the summer of 1951 would have to wait an extra year 
beyoad the normal service before they could be considered for com- 
mander, for failure to have acquired sufficient legal service in grade. 

Mr. Harpy. I am merely trying to draw a distinction in the 
approach that is taken here and another possible approach. I am 
trying to draw a distinction, I believe, that the effect of what vou are 
doing is to affirm a previous selection as a permanent selection. Is 
that not what vou are doing? 

Commander Wuereter. As a temporary selection and an ultimate 
permanent selection. 

Mr. Buanprorp. As a permanent temporary selection. 

Commander Wheeler. That is right. 

Mr. Harpy. That is the thing I cannot quite get clear. Is it pre- 
sumed that these affirmations will take place immediately prior to 
consideration for promotion? Is that the idea? 

Commander Wueeter. Oh, no, sir. They will take place upon the 
effective date for all the people considered and promoted since July 
1951 to date. 

Mr. Harpy. Then you are figuring on a manner of blanketing into 
permanent appointment this number of officers. How many was it? 
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Commander WHEELER. 17,750. 

Admiral Hottoway. 17,750. 

Mr. Harpy. You are figuring on giving permanent rank to these 
17,750 officers who are now on active duty with temporary ranks; is 
that right? 

Commander Wueeter. That is the ultimate effect of it. 

Mr. Buanprorp. Mr. Chairman, may I take a moment to explain 
this, because I think you are going to get more confused if you use 
the word “permanent.” It scares me. 

Mr. Harpy. Differentiate it so that I can understand it. 

Mr. Buanprorp. That is what I am going to try to do right now, 

Title L of the Officer Personnel Act—disregarding the Staff Corps 
in title [l—provides for permanent promotion of Regular officers; 
not for the Reserve officers but the Regular officers. That officer is 
eligible for promotion to the next higher grade normally upon the 
completion of stated periods of time. He normally serves for 3 years 
as an ensign and 3 years in junior grade, and thea [ think it is 6 years 
and then 6 years. 

Admiral Hottoway. Approximately. 

Mr. Bianprorp. And he usually is a commander by the time he 
has completed 18 years of service. That is permanent promotion. 

That has its advantages, because that is something that never can 
be taken away from him. 

Now, title III, recognizing that we were going into a transition 
period, provided for temporary promotions of certain officers. It 
applies to all naval and Marine officers, but the temporary promotion, 
the way the Navy system operates, is in effect the equivalent of a 
permanent promotion. 

Mr. Harpy. You meaa it is made like a permanent promotion? 

Mr. BuanpFrorp. It is made because the selection board functions 
the same way that the title I board functions. 

The only point about the temporary promotion under title III is 
that the Navy could, by direction of the President, demote every 
single individual. 

Commander Wheeler will have apoplexy about this, but the Navy 
could demote every officer down to his permanent grade. 

The only point is that having once been selected under title III for 
temporary promotion you must go to that list before you can ever 
again promote anybody up. In other words, having once been selected 
under title III for temporary promotion you never again have to be 
reselected. That fills the list up. 

That is one of the things that would be the big bug if they try to go 
back to the permanent grades. There is a distinction between the 
temporary promotion under title III and the permanent promotion 
under title I. Forget that type of promotion. 

Mr. Harpy. Boil the thing down quickly to this sort of a situation: 
Take a lieutenant commander 

Mr. BuanprForp. I have not finished. 

Mr. Harpy. I am trying to get it so that I can help myself to under- 
stand what you are trying to say. 

Take the question of nt, “eae commander who has a rank under 
the permanent promotion system. 

r. BuanpForp. He is fine. He is in good shape. 
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Mr. Harpy. All right. Here is another lieutenant commander 
who is one of these temporary boys in this group of 17,750. 

Mr. Buanprorp. No. That is what I am trying to explain. Now 
I will tell you about another temporary promotion system. 

Mr. Harpy. Let me understand one thing at a time. You can 
come back to that. 

You have some lieutenant commanders in this group of 17,750, 
have you not? 

Mr. BLANpForD. Quite a few. 

Mr. Harpy. And they propose to get permanent rank. 

Mr. Buanprorp. No. 

Mr. Harpy. They propose to affirm. 

Mr. Bianprorp. They do not propose to make them permanent. 

Mr. Harpy. J said, they propose to affirm. 

Mr. BuanpForp. They affirm them as though they had been 
selected for temporary promotion under title ITT. 

What I was trying to say is that in 1941 an act was passed which 
allowed them to have temporary promotions. It was unfortunate. 
If they had called them “probationary” or something else we would 
not have had this contfusioa. 

You have two temporary promotion systems in the Navy, which is 
what I am trying to tell you. One is under the Officer Personnel Act. 
The other is under the 1941 act. That was passed during the war, 
because they wanted to be able to promote people without going 
through a lot of rigmarole of a selection system. 

Now they have the temporary promotions under the act of 1941, 
which has advantages, because there are no limitations. 

Mr. Harpy. On the number? 

Mr. BLanprorp. The people who can go into these grades. 

You will remember the hearings which were held on Mr. Arends’ 
bill, as to the limitation on the number of people in grade. 

Under the 1941 act, plus the authority of the President to suspend 
under title IIT, they went to the 1941 act and promoted these people 
and gave them temporary promotions. Those temporary promotions 
do not carry with them the same effect that the temporary promotions 
under title III would give. In other words, they are not entitled to 
severance pay. They are not entitled to retirement at the highest 
grade satisfactorily served. 

The man who reaches the grade of lieutenant commander under a 
temporary promotion in the act of 1941, who was promoted last year 
and tries to retire voluntarily, cannot retire as a lieutenant commander, 

Mr. Harpy. You are getting so much in that I cannot take it all in. 
Let me see if I can understand this. 

You have three kinds of officers. You have three kinds of lieu- 
tenant commanders in the Navy? 

Mr. Buanprorp. That is right. 

Mr. Harpy. We are talking about lieutenant commanders. You 
have three kinds. You have one who is a Regular officer, who has 
received this promotion through the permanent system. He is all 
set. 

Mr. Bianprorp. Call him “title I.” 

Mr. Harpy. Then you have another, regardless of what kind you 
call him. He was selected through a selection, with the same pro- 
cedure, but holds a temporary rank of lieutenant commander. 
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Mr. Buanprorp. Which temporary are you speaking of? 

Mr. Harpy. I am saying one. We will get to the third man. 

Mr. Bianprorp. You have to tell me which one of the two it is. 

Mr. Harpy. Wait a minute. I said you have a second kind of 
lieutenant commander. 

Mr. Buanprorp. Right; who could have been selected either way. 

Mr. Harpy. Wait a minute. There are two different kinds. 

Mr. Buanprorp. A title IIT lieutenant commander? 

Mr. Harpy. Let me see if I can follow this. You have the Regular 
man, the permanent man? 

Mr. Bianprorp. He is squared away. 

Mr. Harpy. You have another kind of lieutenant commander, who 
was selected in the same manner as the permanent man? 

Mr. BLanprorp. Right. 

Mr. Harpy. But he has a temporary rank? 

Mr. Bianprorp. Which kind? 
nl ae. Harpy. All right. Wait. That is one. I am going to come 

ack. 

Mr. BLanpForp. You could have a temporary lieutenant com- 
mander, and you have them right now. You have two types. 

Mr. Harpy. But one of them did not go through the same selection 
board procedure. 

Mr. Buanprorp. They went through the same process. The board 
was convened and said, ‘‘You will select officers for temporary pro- 
motion under the act of 1941.” Prior to 1951 they had boards con- 
vened to select people under title III of the Officer Personnel Act. 

Mr. Harpy. Yes. I understood you to say a while ago that the 
one kind of lieutenant commander did not have to go through quite 
the same selection. 

Mr. Buanprorp. I was speaking of during the war that they did 
not do that. They had panel systems and everything else during the 
war. 

The 1941 act, if I am not mistaken, permits them to hold any kind 
of selection board they want to. As a matter of fact, the Navy 
used—they did not have to—the. best qualified method of selection 
under the 1941 act. The law does not say so. 

The law i “They may select.’”” I do not think it says any more. 


Admiral LLOWAY. We used spot promotions and everything 
else. 

Mr. Buanprorp. That is right. There were very broad, general 
promotions. 


Mr. Harpy. That is the third kind of promotion. 

Mr. Buanprorp. That is the kind we are talking about in this bill. 
The people under the 1941 act were selected under this very broad 
law which says you can promote people. 

Mr. Harpy. We are talking in this bill about the promotions 
covered under all sorts of procedures. It might have been a selection 
board or it might have been a spot promotion. 

Mr. BuanpForp. No. 

Mr. Harpy. That is what I understood the admiral to say. 

Mr. Buanprorp. We are trying to distinguish between what they 
could have done and the other. We are not worrying about World 
War II, because all those people at the end of the war went back to 
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their permanent grades in 1947, where it was all straightened out. 
They adjusted the lineal list and everything was squared away. 

This thing would not have been started again if we had not come up 
to Korea, but Korea came along, and they brought in this tremendous 
number of officers, and they said, “What shall we do? If we go to 
temporary promotions under title IIT of the act we are bound to run 
into excessive numbers in the various grades, so we will use the 
Temporary Promotion Act of 1941. That allows us to promote these 
people without regard to the vacancies.” 

Now they have released a lot of Reserve officers and the Reserve 
officers have gone home and under another law those grades are now 
permanent so far as the Reserve grade is concerned, but the trouble 
is that the Navy has some 17,000 people on active duty—I presume 
maybe half of them are reservists—and those people were selected 
under the 1941 act. Those are the ones we are talking about here. 

There was selection under that act, and that is what the Navy is 
talking about this morning, which means nothing other than they get 
paid for that grade. What they are concerned about—and this really 
is the heart of this bill—is that there are also a lot of people in the 
Navy who were not selected. You cannot say they failed of selection, 
because that is not the way it operated, but they were twice considered 
for selection under this 1941 act and they did not make the grade. 
The system they were selected under was exactly the same system 
it would have been had they used the title III selection system. 

Mr. Harpy. We can be sure of that? 

Admiral Hottoway. Absolutely. 

Mr. BLianprorp. But because they used the 1941 act they did not 
get the severance pay. These poor devils who have twice failed of 
selection—TI will use that, even though it is not correct —have to sit 
around and draw full pay for the next 2 years and be selected under 
title III of the Officer Personnel Act in order to qualify for severance 


ay. 
What the Navy is saying is, “‘Let us help these people who want to 
out now. Give them severance pay as though they were not se- 
ected under title ITI, and we will save the Government some money.’ 

Mr. Harpy. What you have done is that you have brought in 
this other group that was not selected? 

Mr. Buanprorp. That is what this bill is all about. 

Mr. Harpy. The bill is to do two things: (1) It is to provide for 
affirmation of those who were selected, and (2) provide a way to get 
rid of those who were not? 

Mr. Buanprorp. The Navy suddenly realized that they had 
quite a few—maybe 500 Regular officers—who had twice been con- 
sidered for promotion, and had not made it, and they realized it was 
unfair to keep them on active duty. 

They could, of course, resign, and the Navy will let them resign, 
but in so doing they are in the situation where the Navy decided to 
use the 1941 act instead of the 1947 act. 

Mr. Harpy. I understand that, but they were the people that were 
not selected when the selection boards were held. 

Mr. BLanprorp. That is the main factor in the bill. 

Mr. Rivers. First of all, 1 want to explain this off the record, 

(Discussion off the record.) 
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Mr. Rivers. Now, back to this bill, I want to get my thinking 
straight on it, and that is this: 

This bill really approves what was done in 1941, and I am not 
talking about the 1947 act. This bill gives the 1941 appointees the 
opportunity —— 

Mr. Buanprorpb. The act of 1941 is what you mean. 

Mr. Rivers. | am talking about the act of 1941. They used to 
handle it under the old Naval Affairs setup, but under the action of the 
Department of the Navy under the 1941 act, 17,000 of the now existing 
officers will receive affirmation with severance pay. 

Mr. Buanprorp. With severance pay, if they already have twice 
been considered, and have not been promoted. 

Mr. Rivers. That is what I mean. If they have failed, to qualify, 
they get their severance pay? 

Mr. BLanprorp. That is right. 

Mr. Rivers. The point I am coming to is that the Navy now has a 
program whereby they make a contract, a contract, I think, for 5 
years, and does this affect that plan? 

Mr. BLanprorp. No, sir; that is in regard to Reserve officers. We 
can disregard every Reserve officer on active duty, so far as this bill is 
concerned, with respect to severance pay. The only thing it does for 
a Reserve officer insofar as affirmation is concerned is to let him be 
considered for temporary promotion to the next higher grade under 
title III. It is a very fair bill to the officers. 

The Navy is trying to say “Look, we are awfully sorry that we had 
to turn to this 1941 act; we realize now that we should have gotten an 
amendment to the 1941 act, so that you would have had certain 
advantages of being selected, but under this act we are trying to do the 
best we can now by affirming you.”’ 

Would that be correct, Admiral Holloway? 

Admiral Ho.ttoway. That is correct; absolutely, so that they will 
have the date of rank they would have had, because they went through 
a selection process that was identical with the selection process we 
would have had under title III of the 1947 act. 

Mr. Bianprorp. This thing is overdue, and it should have been 
done before. 

As a matter of fact, every day we wait costs the Government 
money. 

Mr. Rivers. I am worried about this. We have about 17,000 of 
them to take care of, and those who failed of selection for severance 
pay may be discharged. 

Mr. Buanprorp. We are not trying to force these people out. 

Mr. Rivers. That is what you are going to do. 

Mr. BLANDForRD. No, sir. 

Mr. Rivers. Wait a minute. Iam not arguing with you. If they 
are not selected after twice going before the board, some of them may 
want to stay in. 

Mr. BLuanprorp. They can, and take their chances. Those people, 
we will say, are lieutenants, and they make lieutenant commander; 
they had enough service so that, during this period of 1951 to 1954, 
they came up twice for lieutenant commander and did not make it, 
but there are some of these people who will say that, irrespective of 
whether they did not make it, they have an unblemished record, and 
have performed outstandingly since then, and they will stay on active 
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duty and take their chances, and next year they might be eligible for 
promotion to lieutenant commander under the Officers Personnel Act, 
and they might make it. 

Mr. Rivers. I have in mind a case which I took up with the De- 
partment some time ago. This boy started off slowly, but now 
he is setting the woods on fire. 

Mr. Buanprorp. They do not want to push these boys out. 

Mr. Rivers. Admiral Holloway told me that the boy had a good 
record, and he is waiting to receive the boy’s fitness reports. 

I discussed it with Admiral Sanders, and he says the boy is doing 
good work now. 

Admiral Hottoway. That is right. 

Mr. Rivers. I would like to see those people who may have the 
ability be given an equal opportunity. 

Admiral Hottoway. We do, also, sir. 

We provide him with an option. He can either stay on and take 
two more chances of selection, or he can take his severance pay. 

Mr. Rivers. It appears to me that this act is a very fine opportu- 
nity to correct that situation. 

Mr. BLANpDForD. Yes, sir; it is most unfortunate that it is being 
delayed this long. Every day they stay on active duty they will be 
entitled to more severance pay, and that accumulates. 

Mr. Rivers. That accumulates, based on total service. 

Mr. Harpy. Admiral Holloway, as I recall your statement I think 
you indicated that there were about 25,000 officers promoted under 
this system of promotion, and that 17,750, approximately, now are 
left on active duty. 

What would be the reaction of the other group that may be sep- 
arated? 

Admiral Hotioway. I believe that theirs was affirmed under other 
laws, sir, there. 

Mr. Harpy. They have already been taken care of? 

_ Admiral Hottoway. They have already been taken care of; yes, 
sir. 
Mr. Harpy. They do receive severance pay? 

Admiral Hottoway. Yes, sir. 

Mr. Bianprorp. You are talking about reservists, and that is not 
correct in regard to them. 

T have had three letters in the last week from naval officers, and Mr. 
Bates had a letter from a naval officer, who is in exactly the same situa- 
tion, who wanted to ascertain whether he should resign or not. 

He has twice failed of selection, and you have people who did fail 
twice and who realized that they did not have a chance of getting any 
place, and they submitted their resignation. 

Mr. Harpy. This bill does not help them at all? 

Admiral Hottoway. Are you speaking of reservists or Regulars? 

Mr. Harpy. Regulars. 

Admiral Hottoway. There could not have been very many of these 
Regulars in that situation. I cannot conceive of it, because there have 
not been very many, because we started out with only our 1954 pro- 
gram accepting resignations. 

Mr. Harpy. But, there must be a few? 
Admiral Hottoway. There would be an exceedingly small handful. 
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Mr. Buanprorp. This legislation has been talked about since 1953, 
and from my experience with naval officers, the word has gone around, 
and they have all stuck pretty well together, waiting for this legisla- 
tion to come along. I doubt that you will find five people who have 
gone out who have not given this proposition of severance pay pretty 
close consideration. 

Mr. Harpy. You have 7,000 of them, according to your figures. 

Admiral Hottoway. May I clarify this? 

A great many of them, Mr. Hardy, have been Reserve officers 
released to inactive duty. We have had a tremendous outgo of 
releases since the armistice. 

In regard to the Regular officers who, perhaps, Mr. Bates has in 
mind, and who have resigned, I am sure, morally, they must have 
done so with their eyes open, because almost every resignation that 
I get—and I am watching them closely—is for their own benefit. 

Is that not your experience? 

Mr. Rivers. That is my experience. 

Mr. Harpy. Does this have any bearing at all on a fellow who has 
come up from the enlisted ranks? 

Mr. Buanprorp. That is a different proposition, and the Navy now 
has legislation which it is trying to get through to take care of that, 
and we hope we can get it through this year, because they are a group 
which has been really discriminated against. 

Mr. Rivers. Would there be any appreciable percentage of those, 
Admiral, other than the ones whom you said have resigned for their 
own benefit, and who may come in and say ‘‘We have been over- 
looked.’’? 

Do we have to contend with that? 

Mr. BLanpForp. You will not have anyone in here who will be 
forced out against his will. As a matter of fact, in the three letters 
which we had from people they have asked, “Is there any future in 
this for me, or should I resign?” and in every case we have said “‘No”’ 
and that under no circumstances should they resign, because this 
other legislation is coming along, and that it would be worth $6,000 
or $7,000 to them to stay on active duty. 

Mr. Rivers. All I can say is that they do like we do in my country: 
“Pray and trust in the Lord and make up your own mind.” 

Mr. BuanpForp. Mr. Chairman, I dislike raising an extraneous 
point, but I was going to raise the question of retirement in the 
highest grades, but I think I will forget that entirely this morning, 
but I would like to raise this question which might be somewhat 
confusing: 

These people who receive severance pay might later qualify for 
Reserve retirement. 

If you recall, in the warrant officers bill, which is in the Senate now, 
we had a provision in that warrant officers bill, and I will read it to 

ou, because it was put in there, very definitely, with the idea of 
eeping people from counting their service twice. 

In the warrant officers bill, we put this provision in: 

(b) The acceptance of severance pay under this Act shall not deprive a person 
of any retirement benefits from the Government to which he would otherwise 
become entitled, but there shall be deducted from any such retirement benefits 
to such person such portion thereof as is attributable to the active service in re- 
spect of which severance payments shall have been made to him under this Act 
until the total of the deductions so made equals the total of such severance pay- 
ment. 
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The idea there was that where a man with 12 or 14 years’ service 
goes out, he gets 2 years’ severance pay, which could amount to a 
very considerable sum. 

Mr. Rivers. Sixty days? 

Mr. BLanprorp. No, sir; he gets 2 years’ severance pay. He gets 
2 months for each year service—that is, basic pay—and that means 
he could get anywhere from $8,000 to $9,000 cash. 

Mr. Rivers. When he gets out? 

Mr. Buanprorp. Yes, sir; if he failed of selection twice. 

Mr. Rivers. How does he get it? 

Mr. Buanprorp. If he has 12 years of service, and goes out because 
of failure of selection, he gets severance pay in the amount of 2 years’ 
basic pay. 

We did the same thing for the reservist on a regular contract basis. 
If you remember, we gave them so much if the services violated their 
contract, 

In the warrant officers bill we had the same situation where people 
were being separated before they had enough service to qualify for 
retirement, but it seemed to us, as you will recall, Mr. Chairman, that 
it was not quite fair to let that officer count that service and get as 
much as $9,000 or $10,000 in severance pay, and let him use that same 
12 years of service as service creditable to him under the Reserve 
Retirement Act, because they would be getting paid twice for the 
same service. 

Mr. Rivers. What do you propose there? 

Mr. BLanprorp. I propose this amendment to the bill: 

On page 3, after line 4, insert the following: 

(m) The acceptance of a lumpsum payment under subsections (h) or (1) of 
this section shall not deprive a person of any retirement benefits from the Gov- 
ernment to which he would otherwise become entitled, but there shall be deducted 
from such retirement benefits to such a person such portion thereof as is attrib- 
utable to the active service in respect of which lump-sum payment shall have 
been made to him under subsections (h) or (1) until the total of the deductions 
so made equals the total of such lump-sum payment. 

Mr. Rivers. Would you translate that? 

Mr. Bianprorp. If this man, say, goes out and joins a Reserve 
component—and I am sure the Navy would like to have these boys 
accept Reserve commissions; the fact they failed of selection does not 
mean they are not qualified officers—the Navy would give these 
people Reserve commissions, and then if they stay in until they are 
60 years of age, and they have, maybe, 30 years of total service, 
including 12 years of active duty, each year of which gives them the 
full 2.5 percent, and they come up with 50 percent retirement pay, 
for example, in grade of commander in the Reserve. 

This section will prorate the amount of that service which is 
attributable to the amount which was attributable to them for sever- 
ance pay benefits. So, if there is $9,000 due them or, say, $10,000 due 
them, and they have 50 percent retirement pay, 25 percent of the 50 

ercent is based upon the same credit for which they received a 
ump-sum benefit and then they would only get half as much retire- 
ment pay until such time as the entire $10,000 was repaid to the 
Government. 

Mr. Rivers. And, until it has been liquidated? 
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Mr. Buanprorp. That would be a long time before they got the 
money paid back, but at the same time we do not want to let these 
people work a gimmick here. 

Mr. Harpy. What they are doing is drawing out their deductions, 
and still getting credit. 

Mr. Buianprorp. I do not think we should let them do it. 

Mr. Harpy. That brings up another point: Does this amendment 
that you have also take care of the credits which would accumulate 
under the Social Security Act, and under the Civil Service Retirement 
Act if he has a civil service job? 

Mr. Buanprorp. As it is written, it would for Civil Service. In 
other words, you could not count this same credit for civil service 
retirement. 

We wrote it that way to cover any type of retirement for which this 
same service is creditable. 

Mr. Harpy. He could not count that? 

Mr. Buanprorp. The social security program is something different. 

Mr. Harpy. But it all pyramids, and you might as well be thinking 
paearg that question, if he is making payments into the social security 

und. 

Mr. Buanprorp. That is right; but I felt we had gone far enough. 

What we wanted to do was to do exactly the same thing as we did 
with the warrant officers bill. ; 

Mr. Harpy. If you did the warrant officers bill wrong, that is no 
reason why we should do this wrong, too. 

Mr. Buianprorp. I do not agree that we did it wrong. 

Mr. Harpy. I do not say that you did or did not. 

Mr. Buanprorp. This credit for social security expires in 1953, 
and there are only certain periods of time when it is creditable. 

Mr. Harpy. If a serviceman prior to 1953 had 10 years in the 
service, he automatically has permanent coverage under the social 
security program. 

Mr. BLanprorp. Well, I do not think we should deprive him of 
social security benefits merely because he has had that much time, 
and has failed of selection. 

Mr. Harpy. My point is this: I do not see why this severance pay 
should not be—— 

Mr. Bianprorp. I think they are two different things entirely. 
One is an earned retirement because of service rendered, and the 
other is an obligation that the country has assumed, to take care of 
people who attain the age of 65. 

Mr. Harpy. No; I am not talking about the old age program. 
I am talking about the social security program. 

Mr. BLuanprorp. That is the age of 65; is it not? 

Mr. Harpy. That does not apply to everyone. 

Mr. Buanprorp. That applies to people who contribute to it, but 
the Government contributes to it, also, and so does the employer. 
The Government is the employer here. 

The fact that this man cannot get this credit for retirement, which 
is something that the Government gives him for his total service, is 
entirely different than the obligation that the Government has 
assumed in establishing a social security system for employees. 

nol Harpy. It does not apply to all Government employees, 
either. 
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Mr. Buanprorp. No; and I am not talking about all of them. 
I am talking about the type that has been given to people in the 
service. I think you are in an entirely different situation that has 
to do with that, when you are talking about social security. 

Mr. Harpy. I move a favorable report on the bill. 

Mr. Rivers. Wait a minute. 

Mr. Harpy. Here is my proxy, and here is the proxy of Mr. Kilday. 

Mr. Rivers. Wait for just a minute. I have one further question: 
How many are there in the Marine Corps who would be affected? 

I want to find out about this Marine Corps bill. How will this 
affect the Marine Corps? 

Colonel Piarr. The Marine Corps is going to reselect and that 
. of this bill which applies to affirmation excludes the Marine 

orps. 

Mr. Rivers. So, you are not embraced in this particular bill this 
morning? 

Colonel PLarr. That is correct, sir. 

That part of the bi!l—the bill that authorizes the man who has 
been passed over twice under the Temporary Promotion Act, to 
either stay on or take his severance pay that we have discussed, which 
is applicable. 

Mr. Rivers. And, then, you throw his name back in the hat? 

Colonel Piarr. He can take his choice the same way as a naval 
officer can under the same circumstances. 

Mr. ArEeNnps. Any questions, Mr. Miller? 

Mr. Miturr. Admiral Holloway, if this bill does not pass, and we 
have to go in and reexamine these 17,000 officers, would it have a bad 
morale effect to hold this thing up and go through that all over again? 

Admiral Hotioway. I think, in general, it will, sir, because the 
great majority of people were selected, and they are the ones who have 
performed in combat to a great extent during the Korean emergency. 

So, it would seem to me, and I say it with diffidence, but it would 
appear that it would be the best thing for morale to confirm these 
officers. 

Mr. Miter. It would result in this type of attitude, would it not: 
“Well, I have been through this thing once, and now I have got to go 
through it again.”’ 

Admiral Hottoway. That is right. The selection board is a 
hazard. 

Mr. Mituer. He would have to meet the same standards, and 
same criteria and it is just a useless operation? 

Admiral Hottoway. That is the way we feel about it. 

Mr. Bares. Mr. Chairman, I move the favorable adoption of the 
report, and the bill. 

Mr. Arenps. Is there a second? 

Mr. Rivers. Wait, now. I want to ask one further question in 
regard to the amendment of Mr. Blandford. 

{r. ARENDs. Is there any objection to the amendment? 

Mr. Buanprorp. Do you want to have a termination date on this, 
insofar as the affirmation authority is concerned? 

In other words, the Navy is agreeable in going along with a 12 
months’ date, and we could say in the beginning of the amendment 
that the President is authorized to affirm within 1 year after enact- 
ment of this act. 
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That would be the way to do it, so that it will not be permanent 
legislation which will let them affirm all of these temporary promotions, 
because we would get into the situation which Mr. Kilday has 
described. 

Mr. Miuuer. Is a year long enough? 

Mr. Buanprorp. The Navy said it was long enough. 

Mr. Rivers. We have done that in the other bills. We have always 
put a termination date on all legislation. 

Mr. Arenps. The question is on the amendment. All in favor 
say ‘‘Aye.” 

(General response of “‘Aye.’’) 

Mr. Arenps. Those to the contrary, “No.” 

The “ayes” have it. The amendment is agreed to. 

The question is on the recommendation that the bill be approved, 
and reported to the committee. 

All in favor, say “Aye.” 

(General response “‘Aye.’’) 

Mr. Arenps. The “ayes” have it, and the bill is favorably reported, 
as amended. 

Thank you very much, gentlemen. 

Admiral Hottoway. Thank you very much, Mr. Chairman. 

(Thereupon, at 11:20 a. m., the committee adjourned.) 


